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Part 1
Article1

General

12-VAC 5-615-10. Authority for regulations.

Title 32.1-164 of the Code of Virginia provides the State Board of Hedth has the duty

to quaify individuds as authorized onste soil evauators (AOSES) and establish

procedures for utilizing the work of AOSEs and professona engineers (PES) when

issuing congtruction permits, certification |etters, and subdivison approvals.

12 VAC 5-615-20. Purpose of regulations.

These regul ations have been promul gated to:

A. Guide the sate hedth commissioner in determining who should be listed as an

authorized ondgte soil evauator.

B. Guide certified professona soil scientists and other soil consultants in the procedures

necessary to become and maintain the status of authorized onsite soil evaluator.
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C. Guide authorized ongte soil evauators and professona enginearsin the processes

and ste documentation procedures necessary to secure timely responses to applications

submitted to the Department.

D. Esablish sandards of practice and conduct for AOSEs.

E. Egablish timelimits for processng applications for persons applying to the

Department for an approva with supporting documentation prepared by an authorized

ongte s0il evaluator or aprofessond enginear in consultation with an AOSE.

12 VAC 5-615-30. Réationship to the Sewage Handling and Disposal Regulations.

This chapter is supplementd to the current Sewage Handling and Disposal

Requlations (12 VAC 5-610-10 et sec.) adopted by the State Board of Health pursuant to

Title 32.1 of the Code of Virginia. This chapter addresses the Department’ s program for

quaifying authorized ondte soil evaluators, processng applications with AOSE/PE

supporting documentation, quality control procedures, and enforcement.

12 VAC 5-615-40. Administration of regulations.

This chapter is adminisered by the following:

1. State Board of Hedth. The State Board of Hedth, hereinafter refarred to as the

board, has the responshility to promulgate, amend, and reped regul ations necessary
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to recognize and use the work of AOSE/PEs to dte and design ondte wastewater

sysemsin amanner that protects public hedth and the environment.

2. Sae Hedth Commissoner. The State Hedth Commissoner, herainafter referred

to as the commissong, is the chief executive officer of the State Depatment of

Hedth. The commissoner has the authority to act, within the scope of regulations

promulgated by the board, for the board when it is not in sesson.  The commissoner

may ddepate authority under this chapter with the exception of the authority to issue

orders under § 32.1-26 of the Code of Virginia The commissoner has find authority

to adjudicate contested decisons of subordinates delegated powers under this section

prior to apped of such decisonsto the circuit court.

3. Sate Depatment of Hedth. The State Depatment of Hedth, hereinafter referred

to as the Department, is designated as the primary agent of the commissoner for the

purpose of administering this chapter.

4. Didrict or loca hedth depatments. The didrict or loca hedth depatments are

repongble for implementing and enforcing the operationd activities required by this

chapter.

12 VAC 5-615-50. Scope of Regulations.

A. Sawage Handling and Disposal Regulations. This Chapter describes the content and

form of ste and s0il evauation reports submitted to the Department by an AOSE/PE
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pursuant to an application filed for an approva under the Sewage Handling and Disposal

Regulations. The Department will accept applications from owners (or their agent)

without any Ste evaluation work (bare applications), with complete supporting

documentation from an AOSE/PE, and on an interim bas's, with complete supporting

documentation from non- AOSE/PE consultants. Nothing in this Chapter should be

construed to restrict the applications that the Department will accept. However, this

chapter only addresses the requirements of the Department for applications submitted

with AOSE/PE supporting documentation. However, only applications for resdentia

deveopment submitted in proper form with certification by an AOSE/PE shdl be subject

to processing time limits and deemed approval.

B. Locd Ordinances. The provisions of loca ordinances regarding ondte wastewater

sysems which are more redtrictive than the Sewage Handling and Disposal Regulations

are not affected by this requlation unless alocdlity indicates in writing that it desresthe

provisions of this chapter be applied to its more restrictive ordinances. When such a

request is made, the Department will require al reports submitted in the locdlity to be

catified as complying with both the Seawage Handling and Disposal Regulations and the

more restrictive loca requirements.

12 VAC 5-615-60. Roles and responsibilities.

A. AOSE Submissions. An AOSE/PE may certify that a Ste meets the requirements of

the Seawage Handling and Disposal Regulations and may design traditional sysemsin
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accordance with the same requlaions. Responshility for assuring that Ste evauations

and designs comply with the Seawage Handling and Disposal Regul ations rests with the

AOSE/PE submitting the work. When a permit or other approval is based on the

combined work of an AOSE/PE and the Department, the AOSE/PE shall be respongble

only for the work he or she submits.

B. Depatment of Hedth Review. The Department’ srolein evaluaing an AOSE/PE

submission will be to review the materiad's submitted with an application for compliance

with this Chapter, the Seawage Handling and Disposal Requlations, and the Department’s

policies prior to approva or disapprova of an application. The Department will dso

conduct sufficient fidd review after an approva has been issued to protect public hedth

and the environment and to assess the performance of AOSE/PES.

C. Congruction Permit Revisons. An AOSE/PE must make minor revisons that are

discovered to be necessary at any time, including but not limited to during the ingdlation

of the system, to a permit, certification letter or subdivison approva issued in rliance on

the evaluations and/or designs of an AOSE/PE.

1. sguare footage of absorption area.

2. All revisons mug fully comply with the Sewage Handling and Disposal

Regul ations and must be approved by the Department before the issuance of the

operation permit.
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3. Whenever mgor revisons, such as changes in sysiem design or location, are

required, a new application in accordance with Part 3 of this Chapter shall be

required.

D. Find Ingpections. Before an Operation Permit may be issued for any system where

the Department relied upon the evaluation and design of an AOSE/PE for issuance of a

permit, the owner mudt furnish to the loca hedth department a satement Sgned by the

AOSE/PE. Such completion satement shal certify that the sysem wasingdled in

accordance with the permit and with the Sewage Handling and Disposal Requlations.

12 VAC 5-615-70 Processing Time L imits and Deemed Approval.

A. Theprovisons of this section apply only to applications for resdentia devel opment.

B. Application Review. Applications submitted with AOSE/PE documentation in the

form specified in this chapter shall be reviewed and awritten approva or denid

issued within the time frames specified in Table 1.1 of this subsection. In the event

the application is denied, the Department shall sat forth in writing the reasons for

denid.
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Type of Application TimeLimit
Individud Permit Application 15 days
Individua Certification L etter 20 days
Multiple Lot Certification L etter 60 days
Subdivison Review 60 days

Tablel1

C. Deamed approval. |If the Department fails to approve or disapprove an AOSE/PE

application or areques for asubdivison review properly submitted in accordance with

this chapter within the time limits specified in Table 1.1, the applications shal be deemed

approved and the appropriate |etter, permit, or approva shall be issued.

12 VAC 5-615-80 The Practice of Engineering.

A. Chapter 1028, § 32.1-163.5 of the Code of Virginia provides that an AOSE may Ste

and design traditional ongte systems; however, the same section provides that no one

other than alicensed professona engineer may practice engineering. Chapter 4, 854.1-

400 of the Code of Virginiagates “ The practice of enginearing" means any service

wherein the principles and methods of enginearing are applied to, but are not necessarily

limited to, the following aress: consultation, investigation, evaluation, planning and
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design of public or private utilities, Structures, machines, equipment, Processes,

transportation systems and work sysems, including responsble administration of

congtruction contracts. The term "practice of enginegring” shal not include the service or

mai ntenance of exiging dectrica or mechanica sysems.

B. An AOSE may submit Site and soil evauations as described in this chapter for any

traditiona sysem regardless of whether the sysem design requires an engineer.  An

AOSE however, may only submit system designs and specifications for sysems that do

not require the practice of engineering. When asystem is sufficiently complex to require

the practice of engineering, forma plans and specifications, sedled by a Professond

Engineer (PE) shal be required.

C. Sometraditiond systems (see definition) may require the practice of enginegring. An

AOSE may desgn traditiona systems that do not require the practice of enginegring.

D. When enginegring plans and specifications are required for an application submitted

pursuant to this Chapter, the site evauation work shall be either conducted and certified

by an AOSE or catified by a PE working in consultation with an AOSE. When the Ste

and s0il evaluation submitted in support of the application is submitted by a PE, the

engineer shall submit a statement indicating that he or she consulted with a specific

AQOSE, giving both the name and cartification number of the AOSE, on the proposa

under review.
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12 VAC 5-615-90. AOSE Certification Reguired. No person shal sgn a catification

gatement for submittal to the Department in support of an application for a sawage

disposd system congtruction permit representing that he or sheis an AOSE/PE or

otherwise represent that he or sheis an AOSE/PE unless that person possess avalid

catification as an AOSE issued by the commissioner in accordance with 12 VAC 5-615-

22A or unless that person is a Virginia licensed Professona Engineer who has consulted

with an AOSE in accordance with this Chapter.

12 VAC 5-615-100. Right of entry.

The commissong or the commissoner’'s desgnee shdl have the right to enter any

propaty to assure compliance with this Chapter in accordance with the provisons of §

32.1-25 of the Code of Virginia.

Articde 2
Definitions

12 VAC 5-615-110. Definitions.

The following words and terms when used in this Chapter shdl have the following

meanings, unless the context clearly indicates otherwise

AOSE/PE. Means an authorized ongte soil evaluator or a professona engineer working

in consultation with an authorized ondte soil evaduator.




Virginia Department of Health Page 10 of 55

Emergency Regulations for Authorized Onste Soil Evauators 12 VAC 5-615-10 et sec

Authorized Onsite Soil Evaluator (AOSE). Means a person currently listed by the Board

as possesaing the qudifications to eva uate soils and soil propertiesin relationship to the

effects of these properties on the use and management of these soils as the locations for

traditional ongte sewage disposal sysems.

Board. Means the State Board of Hedlth.

Certification Letter. Means aletter issued by the department, in lieu of a construction

permit, which identifies a gpecific sSte and recognizes the appropriateness of the stefor

an onste wastewater disposa system.

Deemed Approved or Deemed Approval. Means that the Department has failed to take

action to approve or disapprove an application for a permit, an individud lot certification

letter, multiple lot certification letters, or subdivison approva for resdentia

devel opment within the time limits prescribed in 88 32.1-163.5 and 164.H. Upon such

falure, an application submitted in proper form pursuant to this Chapter is deemed

approved and the appropriate letter or letters, permit, or approva shal be immediately

issued by the Department. Deamed approva applies only to applications for sngle-lot

congruction permits, subdivision review, and Sngle or multiple-lot certification letters

submitted with evauations and designs certified by an AOSE/PE in accordance with the

provisons of the Code, the Sewage Handling and Disposal Regulations, and this

Chapter. Further, Sites that have been previoudy denied by the Department are not
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aubject to the provisons of deemed approva. An application “ deemed approved” means

that it is approved only with respect to the Board of Hedlth's Requlations. In accordance

with 12 VAC 5-615-50 B alocd government may authorize the Department in writing to

implement the provisons of any local ordinance that are more redtrictive than the Sewage

Handling and Disposal Regul ations through the provisons of this Chapter.

Multiple lot certification letters. Means two or more applications for catification letters

filed by the same owner for existing or proposed lots to serve detached, individua

dwdlings.

Professional Engineer in consultation with an AOSE. Meansthat a Professond

Enginear has communicated with an AOSE regarding the site and soil conditions present

where the sysem is proposed, in a manner sufficient to assure compliance with the

Sawage Handling and Disposal Regulations and this Chapter.

Residential Development. Means devel opment usng Sngle family homes, which utilize

individua ondte sewage sysems for each sructure. Mass drainfidds and other cluster

systems which serve more than one dwelling are not consdered residentia deve opment

for the purposes of this Chapter.
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Sngle lot construction permit/certification letter. Means one application filed by an

owner for asewage disposal system construction permit or certification letter to serve an

individua dweling on onelot or parcd of land.

Subdivision review. Means the review of aproposed subdivision plat by aloca health

department for alocd government pursuant to aloca ordinance or ordinances and

pursuant to 8815.2-2242, 2259, and 2260 of the Code and 8 360 of the Sewage Handling

and Disposal Regulations for the purposes of determining and documenting whether or

not an approved sewage disposal Ste(s) is present on each proposed lot.

Traditional Systems. Means ongte wastewater treatment and disposd systems for which

design criteriaare contained in the Sewage Handling and Disposal Requlations, except as

noted below. At present traditional systems include gravity, pumped, and |ow-pressure

digribution (Ipd) septic effluent drainfid ds, and Wisconsin-type mound systems.

Traditiond sysems as defined in this requlation do not include experimenta permits,

conditiona permits issued for temporary, intermittent or seasonal use, repair permits,

septage abilization sysems, or systems permitted under a soil drainage management

plan. Conditiona congtruction permitsissued for limited occupancy or the use of

permanent water saving fixtures are not excluded (see 12 VAC 5-610-250 J).
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Part 2
Article1

Compliance with Administr ative Process Act

12 VAC 5-615-120. Compliance with Virginia Administrative Process Act.

The provisons of the Virginia Adminigtrative Process Act of the Code of Virginia shal

govern the promulgation and administration of this Chapter and shal be applicable to the

apped of any case decision based upon this Chapter.

12 VAC 5-615-130. Emergency order or rule.

If an emergency exists the commissoner may issue an emergency order or rule asis

necessary for preservation of public hedth, safety, and welfare. The emergency order or

rule shdl sate the reasons and precise factuad bas's upon which the emergency rule or

order isissued. The emergency order or rule shall gate the time period for which it is

effective

12 VAC 5-615-140. Enforcement of regulations.

All activities of an AOSE/PE pertaining to evauations and designs of sewage treatment

systems governed by the Sewage Handling and Disposal Regulations and applications for

catification as an AOSE shdl comply with the reguirements set forth in this Chapter.

The commissoner may enforce this Chapter through any means lawfully available.
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A. Noatice. Subject to the exceptions indicated below, whenever the commissioner, the

commissone’ s designee, or the didtrict or loca health department has reason to believe a

violation of this Chapter, any law administered by the Board, commissoner, or

Department, any regulations of the Board, any order of the Board or commissioner, or

any conditions in a permit has occurred or is occurring, the aleged violator shal be

naotified. Such notice shal be made in writing, shall be ddivered persondly or sent by

cartified mall, shdl cite the regulation or regulations that are dlegedly being violated,

shall gate the facts which form the basis for bdieving the violation has occurred or is

occurring, shal include a request for a pecific action by the recipient by a specified time

and shdll sate the pendties associated with such violations (See § 32.1-27 of the Code of

Virginia). When the commissoner deams it necessary the commissoner may initiaie

crimind prosecution or seek civil rdief through mandamus or injunctive relief prior to

Iving noti

B. Orders. Pursuant to the authority granted in § 32.1-26 of the Code of Virginiathe

commissioner may issue orders to require any person to comply with the provisions of

this Chapter. The order shall be Sgned by the commissioner and may require:

1. Theimmediate cessation or correction, or both, of the violation;

2. The submission of aplan to prevent future violations to the commissoner for

review and approva;

3. The submission of an application for certification as an AOSE, an application for a

permit, or an application for a variance; and
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4. Any other corrective action deemed necessary for proper compliance with the

regulations or to protect public hedth.

C. Hearing before the issuance of an order. Before the issuance of an order described in

aubsection B of this section, a hearing must be held with at least 30 days notice to the

affected owner of the time, place and purpose thereof, for the purpose of adjudicating the

dleged violation or violations of this Chapter. The procedure a the hearing shall bein

accordance with 12 VAC 5-615-170 and with 88 9-6.14:11 and 9-6.14:12 of the Code of

Virginia

D. Order; when effective. All orders shall become effective not less than 15 days after

mailing a copy thereof by cartified mail to the last known address of the person violating

this Chapter. Violation of an order is amisdemeanor. (See § 32.1-27 of the Code of

Virginia)

E. Compliance with effective ordars. The commissioner may enforce al orders. Should

any person fail to comply with any order, the commissoner may:

1. Apply to an appropriate court for an injunction or other legal process to prevent or

sop any practice in violation of the order;

2. Seek mandamus againgt any owner or person that isamunicipa corporation;

3. Reguest the Attorney Generd to bring an action for civil pendty;

4. Request the Commonwedth's Attorney to bring acrimina action.
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F. Not exclusve means of enforcement. Nothing contained in this section shal be

interpreted to require the commissioner to issue an order prior to seeking enforcement of

any regulations or satute through an injunction, mandamus or crimina prosecution.

12 VAC 5-615-150. Suspension of regulations during disasters.

If in the case of aman-made or naturd disaster, the commissioner finds that certain

regulations cannot be complied with and that the public hedth is better served by not

fully complying with this Chapter, the commissoner may authorize the suspenson of the

application of the requlations for specificdly affected locdities and inditute a provisona

requlatory plan until the disaster is abated.

12 VAC 5-615-160. Variances.

The commissoner may grant avariance to this Chapter. The commissioner shdl follow

the appropriate procedures set forth in this section in granting a variance.

A. Ddfinition of avariance. A vaianceis aconditiona waiver of a specific regulation

which is granted to a gpecific person and may be for a specified time period.

B. Reguirementsfor avariance. The commissoner may grant avariance if athorough

invesigation reved s that the hardship imposed (may be economic) by this Chapter

outweighs the benefits that may be received by the public and that the granting of such

variance does not subject the public to unreasonable hedlth risks.
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C. Application for avariance. Any person who seeks a variance shal apply in writing

for avariance. The application shal be sent to the commissoner for review. The

application shdl include:

1. A citation to the regulation from which a variance is requested;

2. The nature and duration of the variance requested;

3. Any rdevant information in support of the request including information relating

to experience or education received, or evaluations and designs conducted pursuant to

the requirements of this Chapter;

4. The hardship imposed by the specific requirement of this Chapter:

5. A gatement of reasons why the public hedth and wefare would be better served if

the variance were granted;

6. Sugoested conditions that might be imposed on the granting of a variance that

would limit the detrimenta impact on the public hedth and wdfare

7. Other information, if any, beieved pertinent by the applicant; and

8. Such other information as the commissoner may require.

D. Evaduation of avariance application.

1. The commissioner shdl act on any variance request submitted pursuant to

subsection C of this section within 60 calendar days of receipt of the request.

2. Inthe commissoner's evduation of avariance application, the commissoner shall

consder the following factors:
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a Theeffect that such avariance would have on the peformance of the AOSE/PE

or system,

b. The cost and other economic considerations imposed by this requirement;

c. The effect that such a variance would have on protection of the public hedth:

d. Any rdevant information in support of the request including information reaing

o experience or education received, or evaluations and designs conducted pursuant

to the requirements of this Chapter;

e. The hardship imposed by enforcing the specific requirement of this Chapter;

f. The applicant’ s satement of reasons why the public hedth and wefare would be

better served if the variance were granted;

0. The suggested conditions that might be imposed on the granting of avariance

that would limit the detrimenta impact on the public hedth and welfare;

h. Other information, if any, believed pertinent by the applicant;

i. Such other information as the commissoner may require; and

i. Such other factors as the commissioner may deem appropriate.

E. Digpodtion of avariance request.

1. The commissoner may reject any application for avariance by sending notice to

the applicant. The rgjection notice shall bein writing and shall sate the reasons for

reiection. The applicant may petition for a hearing to chalenge the rejection pursuant

to 12 VAC 5-615-170 within 30 calendar days of receipt of notice of rejection.
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2. |f the commissoner proposes to grant a variance request submitted pursuant to

subsection C of this section, the applicant shal be notified in writing of this decison.

Such natice shdl identify the variance, person, property, or sewage handling or

digposa facility covered, and shdl specify the period of time for which the variance

will be effective and any conditions imposed pursuant to issuing the variance. The

effective date of avariance shdl be 15 cdendar days following its issuance.

3. No person may chalenge the terms st forth in the variance after 30 caendar days

have dapsed from the date of issuance.

F. Posting of variances. All variances granted are nontransferable. A variance may be

attached to a person’ s certification to act as an AOSE or to a permit or other approva

document. A variance is revoked when the permit or other approval or AOSE

cartification to which it is attached is revoked.

12 VAC 5-615-170. Hearing types.

Hearings before the commissoner or the commissoner's designees shall include any of

the following forms depending on the nature of the controversy and the interests of the

partiesinvolved.

A. Informd hearings. An informd hearing is a mesting with a Department employee

desgnated by the commissioner and hald in conformance with 8§ 9-6.14:11 of the Code of

Virginia. The commissoner’ s designee shdl consder dl evidence presented a the

meeting which is relevant to the issue in controversy. Presentation of evidence, however,

isentirdy voluntary. The commissone’ s designee shdl have no subpoenapower. No
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verbatim record need be taken at the informa hearing. The commissioner’ s desgnee

shadl review the facts presented and based on those facts render adecison. A written

copy of the decison and the bass for the decision shdl be sent to the appdlantin a

timdy manner in accordance with § 9-6.14:11 unless the parties mutualy agree to a later

date in order to alow the department to evaluate additional evidence. If thedecisoniis

adverse to the interests of the appdlant, an aggrieved appdlant may request an

adjudicatory hearing pursuant to 12 VAC 5-615-170 B by filing awritten request for a

hearing within 30 days of the date of the adverse decison.

B. Adjudicatory hearing. The adjudicatory hearing is aforma, public adjudicatory

proceeding before a hearing officer designated in accordance with 8 9-6.14:14.1 of the

Code of Virginiaand hdd in conformance with 8§ 9-6.14:12 of the Code of Virginia An

adjudicatory hearing includes the following features:

1. Notice. The partiesto aforma proceeding shal be given reasonable notice of the

proceeding in accordance with 8 9-6.14:12.B of the Code of Virginia

2. Record. A verbatim record of the hearing shall be made by a court reporter. A

copy of the transcript of the hearing, if transcribed, will be provided within a

reasonable time to any person upon written request and payment of the cos.

3. Bvidence. All interested parties may attend the hearing and submit ord and

documentary evidence and rebutta proofs, expert or otherwise, that is material and

relevant to theissues in controversy. The admisshility of evidence shdl be

determined in accordance with § 9-6.14:12 of the Code of Virginia
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4. Counsd. All parties may be accompanied by and represented by counsdl and are

entitled to conduct such cross-examination as may dicit afull and farr disclosure of

the facts.

5. Subpoena. Pursuant to § 9-6.14:13 of the Code of Virginia, the hearing officer

may issue subpoenas for the attendance of witnesses and the production of books,

papers, maps or other materials. Failure to appear or to testify or to produce materials

without adequate excuse may be reported by the commissoner to the appropriate

circuit court for enforcement.

6. Judgement and find order. As provided in 8 9-6.14:14.1 the hearing officer shall

make recommendations or conclusions for review and fina decison by the

commissoner. Thefind decison of the commissoner shdl be reduced to writing

and will contain the explicit findings of fact upon which adecisonisbased. A

cartified copy of the decison shal be ddivered to the affected person. Notice of a

decision will be served upon the parties and become a part of the record. Service may

be by personal service or certified mall, return receipt requested.

12 VAC 5-615-180. Request for hearing.

The commissioner or any person or owner injured by dleged violation of this Chapter

may request a hearing of one of the types listed by sending the request in writing to the
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digrict or local hedth department. The request for hearing shall cite the reason or reasons

for the hearing request and shall cite the section or sections of this Chapter involved.

12 VAC 5-615-190. Hearing as a matter of right.

Any person whose rights, duties, or privileges have been, or may be affected by any

decison of the board or its subordinates in the administration of this Chapter shdl have a

right to both informa and adjudicatory hearings. The commissoner may require

paticipation in an informa hearing before granting the request for afull adjudicatory

hearing.

Exception. No person other than an AOSE shal have the right to an adjudicatory hearing

to chalenge the issuance of a certification to act as an AOSE unless the person can

demongrate a an informa hearing that the minimum standards contained in these

regulations have not been applied and that he will be injured in Some manner by the

issuance of the AOSE certification.

12 VAC 5-615-200. Appeal.

A. Any apped from adenid of an application for cartification as an AOSE must be

made in writing and received by the department within 30 days of the date of receipt of

notice of the denid.
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B. Any request for hearing on the denia of an application for a variance pursuant to 12

VAC 5-610-190 E.1 must be made in writing and received within 30 days of receipt of

the denid notice.

C. Any request for a variance must be made in writing and received by the department

prior to the denid of a certification for authorization as an AOSE, or within 30 days after

such denid.

D. Inthe event aperson applies for avariance within the 30-day period provided by

subsection C of this section, the date for appeding the denid of the certification, pursuant

to subsection B of this section, shall commence from the date on which the department

acts on the request for avariance.

E. Pursuant to the Administrative Process Act (8 9-6.14:1 et seq. of the Code of

Virginia), an agarieved owner may apped afind decison of the commissoner to an

appropriate circuit court.
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Part 3

Article1

AOSE Certification Reguirements

12 VAC 5-615-210. Persons holding a valid certificate on the effective date of these

regulations. On the effective date of these regulations, any person holding avaid

cartificate as an AOSE shal be deemed to be an AOSE until June 30, 2001.

12 VAC 5-615-220. Application Requirements. Any person may apply to the

Department for certification as an AOSE by filing a complete application in aform

approved by the Divison, by paying the application fee in accordance with 12 VAC 5-

615-240, and by submitting 3 professond references. In addition, al applicants for

cartification as an AOSE shdl mest at least one of the requirements below:

A. Ceatified Professond Soil Scientist. A person holding a cartificate as a Virginia

certified professond s0il scientist from the Board of Professona Soil Scientists shdl be

digible to recaive a catificate as an AOSE provided:

1. The applicant demongtrates to the satisfaction of the Divison that he or she

possss the knowledge, skills, and abilities necessary to conduct onsite soil
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evauations and design those traditiond systems that an AOSE is authorized to

design, and

2. The applicant demongrates to the satisfaction of the Divison that he or she has

soent at least 2 of the last 5 years evduating Site and soil conditions for onsgite

swage sysgems in Virginiain accordance with the Board of Hedlth' s requlations

(12VAC5-610-10 et s=q.)

B. Person with 5 years experience. A person who demonstrates to the satisfaction of the

Divison that he or she has at least 5 years of experience evaduating Ste and soil

conditions for ongte sewage sysem in Virginiain accordance with the Board of of

Hedth's requlations (12 VAC 5-610-10 et s2q.) shal be digible to receive a certificate as

an AOSE provided:

1. The applicant successfully completes awritten test approved by the Divison, and

2. The applicant successfully completes afidd test approved by the Divison.

C. Virginia Depatment of Hedlth employee. A person who is currently employed by the

Department as an Environmental Health Specidist and has been employed as such for at

least 2 years and has successfully completed dl training and testing required of
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Department employess in the ongte wastewater program shdl be digible to receive a

cartificate as an AOSE.

D. Pearson with 2 years experience. A person who demonstrates to the satisfaction of the

Divison that he or she has at least 2 years of experience evauating Ste and soil

conditions for onste sewage sysem in Virginiain accordance with the Board of of

Hedlth’' s requlations (12 VAC 5-610-10 et s29.) shdl be digible to receive a catificate as

an AOSE provided:

1. The applicant successfully completes atraining course or courses approved by

the Divison

2. Theapplicant successfully completes awritten test approved by the Divison, and

3. Theapplicant successtully completes afidd test approved by the Divison.

12 VAC 5-615-230. Disposition of AOSE Applications.

A. Upon satisfactory completion of the requirements of 12 VAC 5-615-220 the

commissoner shal issue to the applicant a catification as an AOSE.
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B. Applicants who have been found indigible for any reason may request further

condderation by submitting in writing evidence of additiond qudifications, traning, or

expearience. No additiona fee will be required provided the requirementsfor certification

are met within one year from the date the origind application is recaived by the

Department. After such period, a new application shall be required.

C. If the commissoner finds that the applicant has not met the minimum requirements

for cetification as an AOSE, the applicant shdl be notified in writing, sent by certified

mail or hand ddlivered, and the reasons for denid of the certification shall be sated. The

notice to the applicant of denia shal aso sate that the applicant has the right to hearings

as pecified in 12 VAC 5-615-170 To chadlenge the cartification denia. Any request for

ahearing must be received by the commissoner within 30 days of the affected party’s

receipt of written notice of the decison.

D. The commissoner may make further inquiries and investigations with respect to the

qudifications of the applicant and dl references, etc. to confirm or amplify the

information supplied. The commissoner may aso require a persond interview with the

applicant.

12 VAC 5-615-240. Feesfor applications, training, and testing. The following fees

will be assessed. Al fees due the Department shall be paid by check or money order.
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A. Any person making application for certification as an AOSE or applying for renewa

of an AOSE certification shall pay an application fee of $100. Those persons currently

employed by the Department shall not be required to pay the application fee.

B. Those persons taking a Department-sponsored training course or courses as specified

in 12 VAC 5-615-120 shal pay the fee for such course as determined by the Department.

Fees for such course or courses will be based on the Department’ s actua expensesin

preparing course materias and conducting the training. This sectionis not intended to

prevent or discourage training courses approved by the Department and offered by

entities other than the Department. In the case of training that is not directly sponsored

by the Department, applicants will pay appropriate fees to the gponsoring entity.

C. Those persons taking written and fied tests specified in 12 VAC 5-615-220 shdl pay

afeefor such testing as determined by the Department based on the actua costs of

preparing and administering the tests.

12 VAC 5-615-250. Expiration of AOSE certifications. Except as noted in 12 VAC 5-

615-110, al AOSE certifications shall expire on June 301" of the second calendar year

following the year in which the certificate was issued unless revoked or suspended.

12 VAC 5-615-260. Renewal of expired AOSE Certifications. Any person whose

AQOSE cetification has expired in accordance with 12 VAC 5-615-250 may apply to the
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Department for renewa of that catification. If more than 5 years have lapsed from the

expiration of the most recent certification the Department may require an applicant to

comply with the provisons of 12 VAC 5-615-220 and paragraph B of this subsection.

An AOSE may apply for renewd not more than 60 days prior to the expiration of his or

her AOSE cettification.

A. Application and fee. Any person making application for renewa of an AOSE

cartification shdl file a complete application in aform approved by the Divison and pay

the application fee in accordance with 12 VAC 5-615-240.

B. Continuing Education. Any person making application for renawa of an AOSE

certification shal provide documentation that he or she has earned 2 Continuing

Education Units (CEUS) in topics rdated to the evaluation of site and soil conditions for

onste sewage treatment and disposad and/or the design of onsite sewage treatment and

disposal systems during the previous two years. For the purposes of this Chapter, a CEU

shdl be equivaent to 10 contact hours of instruction in subject matter and from sources

approved by the Divison.

12 VAC 5-615-270. Site evaluations and design certifications to comply with

requlations. No AOSE/PE shdl certify aste evaluation and/or design unless such

evauation and/or design complies with the minimum requirements of the Sewage
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Handling and Disposal Regulations and such certification and/or designis produced in

accordance with this Chapter.

12 VAC 5-615-280. Revocation or suspension of AOSE certification. The

commissioner may revoke or suspend an AOSE catification for failure to comply with

any law administered by the Board, commissioner, or Department, any regulations of the

Board, any order of the Board or commissoner, or any conditions in a permit.

A. Actions resulting in suspension or revocation. Actions that may result in revocation

or suspension include, but are not limited to, cartifying as suitable a site that does not

comply with the minimum requirements of the Sewage Handling and Disposal

Requlations, certifying as suitable a Ste that has been rejected by the Department unless

cartified pursuant to 12 VAC 5-615-310, and fasfying any document.

B. Revoking or sugpending an AOSE certification. Whenever the commissoner or the

commissioner’ s designee takes action to revoke or suspend an AOSE cettification, there

mug be an informa fact-finding conference and proper notice must be given to the

affected party.

1. Notice. The AOSE shdl be notified in writing.  The notice must be hand

ddivered or sent by cartified mail. The notice must provide the factual and legd
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bas s for the contemplated action and must give the date, time, place, and location of

theinformd fact-finding conference.

2. Informd fact-finding conference. The informa fact-finding conferenceisto be

conducted by an employee of the Department appointed by the commissoner. The

conference shal be conducted in accordance with 8 9-6.14:11 of the Code of

Virginia.

3. Decidon. The commissoner or the commissioner’ s desgnee shdl render a

decison from the informd fact-finding conference in atimdy manner in accordance

with § 9-6.14:11 of the Code of Virginia.

4. Time period of suspension or revocation. When action is taken to suspend or

revoke an AOSE cettification, that suspension or revocation shall be for a specified

period of time. Remedia actions including, but not limited to, additiond training

courses, additiond testing, and re-evduation of a Ste and/or re-design of an ondte

awage sysem may be specified as conditions for reinstatement of an AOSE

cartification.

12 VAC 5-615-290. Application for re-instatement of AOSE certification. Any

person whose AOSE certification has been suspended or revoked pursuant to 12 VAC 5-
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615-280 must apply to the Department for reinstatement as an AOSE. This application

mug indude

A. Application and fee. Any person making application for re-ingatement of an AOSE

cartification pursuant to this section shal file a complete application in aform approved

by the Divison and pay the application fee in accordance with 12 VAC 5-615-240.

B. Documentation of satisfactory completion of remedid actions. Any person making

application for re-instatement of an AOSE ceartification pursuant to this section shall

provide documentation that he or she has satisfactorily completed any remedia actions

required as aresult of the suspension or revocation.

12 VAC 5-615-300. Appeal of suspension or revocation. In accordance with 12 VAC

5-615-170. Any person whose AOSE certification has been suspended or revoked shall

have the right to an adjudicatory hearing to chalenge the suspension or revocation.

Reguests for adjudicatory hearings must be received by the commissioner within 30 days

of recaipt of the Department’ s notice of suspenson or revocation.

12 VAC 5-615-310. AOSE/PE cannot certify a sitethat has been previoudy denied

by the Department. No AOSE/PE shdl catify a Ste as mesting the minimum

requirements of the Sewage Handling and Disposal Requlations if the Department has

previoudy denied that Ste. Exception: An AOSE/PE may certify a previoudy denied




Virginia Department of Health Page 33 of 55

Emergency Regulations for Authorized Onste Soil Evauators 12 VAC 5-615-10 et sec

gte as medting the requirements of the Sawage Handling and Disposal Regulations if the

Board' s regulations or policies have changed in such away that the Steis suitable for a

system that was not alowed by the Board' s regulations or policies at the time of the

origind denid. An AOSE/PE may cartify as medting the requirements of the Sewage

Handling and Disposal Regulations a site located on the same property as asite

previoudy denied by the Department if the Ste being certified is not the same one that

was denied by the Department.
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Part 4

Procedur es and Reports

Article1

Applications

12 VAC 5-615-320. Applications Processing.

A. All applications that are submitted with evauation and design documentation by an

AQOSE/PE shdl contain the minimum required information necessary to complete the

application and shall be accompanied by the required fees. Such applications will be

processed within specified time limitsin § 70 of this Chapter.

B. When such an application is found to be complete an approva will be issued without

fidd review.

C. Applications that are found to be incomplete or defectivein any manner shal be

denied and the owner and AOSE/PE will be notified of deficiencies. |f an application has

been denied, the owner or their agent may submit anew application to correct the

deficiency(s) contained in ther first application. |If the application is received within 90

days, the Department will waive dl state fees associated with the new application. This

walver may be granted not more than once per site.
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12 VAC 5-615-330. Documentation Requirements for AOSE/PE Reports

Applications for resdentiad development may be submitted for asingle lot

condruction permit, asngle lot catification letter, multiple lot certification letters, and

subdivison reviews. The minimum requirements for each type of application are listed

beow. Additiond information may be submitted when an AOSE/PE bdievesit may be

in the dient’ sinterest to provide additiond information.

A. Applications for asngle congruction permit. A complete application for a

condruction permit shal conss of the following information:

1. A completed application for a Sewage Disposa System Construction Permit

(CHS 200), sgned, dated, and with al pertinent information supplied,

2. The appropriate fee for the application as per the Code of Virginia,

3. A steevduation report,

4. A proposed wdl site (when a private water supply is proposed),

5. Congruction drawings and specifications for the recommended sysem, and

6. A gatement certifying that the ste and soil conditions and design conform with

the Sawage Handling and Disposal Regulations.
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B. Application for asngle catification letter. A complete application for cartification

letter differs from an equivdent application for a construction permit in that a complete

designisnot required. It is, however, necessary to assure a sysem mesting the

reguirements specified on the application can be supported by the proposed site.

Therefore, the requirements for a single catification letter are:

1. A completed application for a Sewage Disposa System Construction Permit

(CHS 200), saned, dated, and with al pertinent information supplied,

2. The appropriate fee for the application,

3. A steevduation report,

4. A proposed wel ste (when a private water supply is proposed),

5. An abbreviated system design for the type of sysem proposed,

6. A daement catifying that the ste and soil conditions and design conform with

the Regulations.

C. Application for multiple certification |letters. Applications for multiple certification

letters may be used as the method for reviewing proposed subdivisons in locdities that

do not require the local heath department to review proposed subdivisons. Each

application submitted must contain the following:

1. Completed applications for Sewage Disposa Sysem Construction Permits (CHS

200), sgned, dated, and with al pertinent information supplied,
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2. The appropriate fee for each site to be reviewed,

3. Steevauation reports,

4. Proposed wdll sites (when a private water supply is proposed),

5. Abbreviated system designs for the type of system proposed,

6. A datement for each proposed site certifying that the site and soil conditions and

design conform with the Sewage Handling and Disposal Regulations, and

7. 1If the multiple certification letters are intended to establish the suitability of soils

for aproposed subdivison, the information reguired for asubdivison review in

regard to the praiminary subdivison plat isto be submitted by the applicant.

D. Application for subdivison approval. Section 32.1-163.5 of the Code provides that

VDH shdl accept private dte evauations and designs, for subdivision review for

resdentia development, designed and certified by alicensed professona engineer in

consultation with an AOSE or by an AOSE. The following shal apply to al requests for

subdivison review and approva:

1. All requestsfor subdivison reviews must be submitted to thelocd hedth

department with a request from the local government entity specificaly asking for

review of the proposed lots for onsite wastewater system approval s pursuant to

the loca ordinance governing such proposas (cite reference to local ordinance).

2. Inlocdities where there is no subdivison ordinance, subdivisions should be

handled using applications for multiple certification letters (see procedure above).
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3. All requests submitted by loca governments for review and approva must

contain the following minimum information:

a Letter requesting subdivison review,

b. Individud ste and soil evauation reports for each proposed lot in the

subdivison. Theseindividud reports must be identified as to the subdivison and

the proposed |ot number.

c. Prdiminary subdivison plat that provides the information specifiedin 12 VAC

5-610-360.B. Thisincludes dl information required by the loca ordinance, and

includes the following if not required by loca ordinance: proposed streets,

utilities, sorm drainage, water supplies, easements, lot lines, neighboring property

lines (within 200'), existing and proposed water supplies for each proposed ot

and within 200" of the outermost property line, and origina topographic contour

lines by detall survey. The plat shdl be prepared according to suggested scales

and contour intervas contained in Appendix L of the Sewage Handling and

Disposal Regulations.

4. Abbreviated sysem designs for the type of system proposed, and

5. A satement for each proposed ste cartifying that the Ste and soil conditions and

design conform to the Sewage Handling and Disposal Regulations.
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Type of Applications
Single L ot Single L ot Multiple L ot Subdivision
Construction Certification Certification
Permit Letter Letters
Application X X X
Fee X X X
Site Evaluation X X X X
Proposed Well Site X X X X
Construction X
Drawings
Construction X
Specifications
Design Calculations X
Abbreviated Design X X X
calculations
Certification of X X X X
Compliance
L ocal Government X
Request
Preliminary X X
Subdivision Plat (as necessary)
Max. Timeto Process 15 20 60 60
Rec. Timeto Process 5 10 45 45

Teble3.l
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12 VAC 5-615-340 Site Evaluation Reports.

All ste evduation work submitted to the Department shdl be in the form specified below

and shdl be catified as fully complying with the Sewage Handling and Disposal

Regulations. A statement approved by the Department shall be used to certify that a site

evauation and/or design complies with the Board' s regulations for ondte sewage

sysems. No approval shdl be granted without field review for any Ste that has not been

certified by an AOSE/PE.

A. Sail profileholes. A minimum of three soil-profile descriptions, representative of

the proposed sewage disposa system are required. The areashall be described in

aufficient detall to be representative of both the origind system areaand any required

repair area. The maximum acceptable separation distance between obsarvation holesis

100 feet. When soil variability or margindly satisfactory conditions exist, sufficient

additiond soil-profile descriptions shdl be made to assure the site complies with the

Sawage Handling and Disposal Regulations. When arequired reserve area is not

adjacent to a proposed sewage disposal system area, the minimum soil-profile

documentation shall apply to both the primary area and the reserve area. The use of

common holes between adjacent proposed sewage disposal system sites to describe both

stesis not an acceptable practice.

B. Sail profile descriptions. Soil profile descriptions shadl be made to a depth sufficient
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to determineif arestrictive zone, such as awater table, rock, fragipan, impermeable

horizons or other limiting factors exis within the and-off disance beneath an

absorption trench.

1. Scope of descriptions. Each soil profile hole drilled or dug during a soil

investigation must be accurately described and located on the Ste sketch. Al

holes used for drainfield documentation shal be completely described to meet the

requirements of the Sewage Handling and Disposal Regulations. All holes or pits

in the proposed drainfie d area must be described with horizon depths, soil

textures and depth to soil restriction or redoxymorphic features.

2. Content of descriptions. The maor horizons of dl s0il profiles areto be

documented using U. S. Department of Agriculture soil textura dasses and

Standard Munsdl Linguigtic color equivdents. The following soil characteristics

must be documented (See 12 VAC 5-610-490):

a  Soil Color (matrix and mottle patterns)

b. Soil Texture (induding the percent and Sze of coarse fragments)

¢. Sail Horizons and Horizon Depths

d. Shrink-Swel potentia (if moderate or greater)
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e. When backhoe pits are used, the complete range of soil characteristics exposed

is to be described (depth to mottles, rock percentage and depth to rock or other

redrictive layers & variability in rock depth).

f. Depth to rock or redtrictive layers (when applicable).

g. Saoil parmeahility. If tests are conducted (including percolation tests, hydraulic

conductivity tests, and other measures of s0il permeshility), acopy of dl test

results must be included with the application. Permeability tests conducted by

an AOSE/PE do not require VDH supervison.

3. Additiond information. The following soil characterigtics should be documented

when they provide additiond information regarding soil suitability:

a_ Sail consgence

b. Sail structure (type, class and grade)

c. Sail mottling patterns (abundance, contrast and size)

d. Soil parent materid and geologic province

e. Clay minardogy and the existence of various soil minerds (fddspar, mica,

quartz, etc.)

C. Site Sketch. A dte sketch shdl be provided which accuratdy represents the location

of al s0il observation holes and/or pits at each ste. Sketches shall be neatly lined and
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when possible, scae drawings should be used. When scae drawings are not practical, the

sketch shall provide accurate documentation (distances) between holes and suitable

reference points. As a minimum, the following on and off ste features within 200 feet of

any portion of aproposed drainfield and reserve area should be shown:

1. Exiging and proposed wdls, springs and ciserns. |f a private water supply is

required as part of the proposed residential development under an application, the

proposed water supply or supplies must be located in compliance with the Private

Wel Regulations 12 VAC 5-630-10, et. sec.

2. Drainfidds and proposed drainfields

3. Percent dope and dope direction, or an acceptable topography map

4. Structures (buildings, etc.)

5. Easements, rights of way, roads, property lines, lakes, streams, buried utilities and

tile drainage

6. Shdlfish waters, surface impoundments used for drinking water and drainage

ditches

7. Sinkholes, drainage ways, and flood plains

8. Compliance with Chesapeske Bay Loca Assistance Department reguirements and

locd requlations should be documented when applicable.

9. Any other information which may have bearing on the issuance of any approva

by the Department.
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D. Other. Additiond information required by local ordinances (i.e. Chesapeake Bay

requirements) shal be included with an AOSE submisson in order to facilitate

processing the application. However, for the purposes of an AOSE/PE cartifying that an

evauation and/or design complies with the Seawage Handling and Disposal Regulations

and for “ deemed approva” only those reguirements contained in the Board of Hedth's

requlations will be consdered to apply unless aloca government has requested its hedth

department to implement a more restrictive loca ordinance in accordance with §850.B of

this Chapter.

E. Report Format

1. Application. The Depatment shall establish an approved form for making

application for a Site approva (permit or certification | etter).

2. The Department may establish aformat for submitting information required by

this Chapter or by the Sewage Handling and Disposal Regulations. Where the

Department has not recommended aform, an AOSE/PE may submit the required

information in aformeat of their choosng. Subsitute forms containing the same

minimum data st found on the Department’ s form and in aformeat thet is legible

and consgent with the Department’ s data entry needs may be dlowed at the

discretion of the Department. The Divison of Ongte Sewage and Water Services

shdl have discretion to determine what congtitutes an acceptable form.
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3.

5.

6.

Abbreviations are appropriate when making field observations and describing soil

profiles. These same abbreviations are not considered appropriate in aforma

report to Department and shall not be used in soil reports submitted pursuant to

the requirements of this Chapter.

Recommendations regarding estimated percolation rates and drainfidd size

requirements shdl beincluded. Measured percolation rates may be used if

avalable,

A blank 8.5 by 11 pageis recommended for use when preparing the site sketch

required in paragraph C of this subsection.

All work submitted in support of a construction permit, certification letter, or

subdivison shdl be sgned and dated. To accomplish this, each page of a

submission must be numbered using the format “ Page of " inthetop

right hand corner of each page. The lagt page of the submission shal be the

certification satement and shdl be sgned. Thiswill assure the health department

hasin its possession, at the time of the review, a complete package of the

information submitted.

F. Siteldentification. Wadtewater system sites proposed for use must be defined ina

manner that dlows them to be identified with an accuracy and precision of 3 feet or less.
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12 VAC 5-615-350. System Design Requir ements

A. General. All applicationsfor construction permits accompanied by an AOSE/PE

cartification shal contain congtruction drawings, plans, and specifications sufficient to

assure the sysem isingdled in accordance with the Seawage Handling and Disposal

Requl ations and the proposed permit. When a system is sufficiently complex to require

the practice of enginearing, aprofessond engineer shdl sed the plans and specifications.

The design information necessary to issue a sewage disposal system construction permit

incdudes

1. All theinformation required on form CHS 202 A and B (See Appendix B, Sewage

Handling and Disposal Regulations).

2. Sysem construction drawings. Drawings shdl show lat lines of the building lot

and building ste, dope, and any topographic features which may impact on the

design of the sysem, aAl existing and/or proposed sructures incuding sewage

disposa sysems and wells within 200 feet of the proposed dwelling, sewage disposa

system and reserve areaand any easements or utilities. The scale drawing of the

awage digposal system shal show sawer lines, pretreatment unit (if applicable),

pump dation (if applicable), conveyance system, and subsurface soil absorption

systiem, reserve area, and other relevant features which may affect the proper

operation and functioning of the system or be affected by the same. When a
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nonpublic drinking water supply is to be located on the same lot Al sources of

pollution within 200 feet shdl be shown.

3. Pans and specifications. Plans and specifications sufficient to dlow the

successul ingdlation of asysem shdl be included when the application isfor a

construction permit.

4. Desgn cdculaions. Design caculations used to establish the design parameters

of the recommended system shdl be submitted. Design cd culations must include the

following as deemed appropriate by the Department:

a Cdcauaions indicaing tha the minimum separaion digance to seasond

ground water or rock is provided;

b. Minimum depth of trenches and separation of trenches when dopes are

greater than 10%;

c. Dedgn flow cdculaions used for septic tank and drainfidd Szing based on

bedrooms or per person;

d. When a pump is used, the cdculations will show the saic head, friction

head and total dynamic head a the operating condition of the pump. The pump

curve shal aso be provided:;

e. Pump tank volumes and emergency storage requirements;

f. Trench bottom area, number of trenches, and center-to-center spacing;
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0. Low pressure digtribution design caculations;

h. Wisconsn mound design calculations,

5. Three copies of the construction drawing and specifications shall be submitted at

the time of application.

6. ltems 1 through 5 above establish the minimum information necessary to issue a

congtruction permit. Additiona information may be necessary depending on the

specific Ste. Applications that do not contain this minimum data set shal be denied.

B. Certification L etter and Subdivision Design requirements

Cetification |etters do not normally require a complete design with specifications.

Prior to applying for a certification letter an AOSE/PE, or other consultant, shall conduct

evauations and provide documentation sufficient to verify that sufficient areais available

for the proposed system, including sethback distances, and that the soils are capable of

supporting the proposed design flow.

C. Certification Statement. All Ste evduation work submitted in support of a

congtruction permit, certification letter, or subdivison review shdl bein the form

specified above and shdl be catified as fully complying with the Sewage Handling and
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Disposal Regulations. A certification satement approved by the Department shall be

used to make such certification.

D. Site Denials. In some cases an owner may desire to submit an application with a

catification by an AOSE/PE dating that a Ste does not comply with the minimum

requirements of the Sewage Handling and Disposal Regulations. In such casesan

AOSE/PE may submit the appropriate reports and information as required by this Chapter

and the Department shall process the application in accordance with the procedures for

processing applications for permits and letters. Instead of issuing a permit or |etter, the

Department will issue adenid |etter.
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Part 5
Article1

Conflict of Interest and Disclosure

12 VAC 5-615-360. Responsbility to the public. The primary obligation of the AOSE

isto the public. If the AOSE judgment of the AOSE is overruled under circumstances

when the safety, health, property and wefare of the public are endangered, the AOSE

shdl inform the employer or dlient of the possible consequences and notify appropriate

authorities.

12 VAC 5-615-370. Public statements.

A. The AOSE shdl betruthful in dl AOSE matters.

B. When sarving as an expert or technica witness, the AOSE shall express an opinion

only when it is based on an adequate knowledge of thefactsin the issueand on a

background of competence in the subject matter. Except when appearing as an expert

witness in court or an administrative proceeding when the parties are represented by

counsd, the AOSE shall issue no slatements, reports, criticisms, or arguments on matters

relating to AOSE practice which are inspired or paid for by an interested party or parties,

unless the AOSE has prefaced the comment by disclosing the identities of the party or

parties on whose behdf the AOSE is spesking, and by reveding any sgf-interest.




Virginia Department of Health Page 51 of 55

Emergency Regulations for Authorized Onste Soil Evauators 12 VAC 5-615-10 et sec

C. An AOSE shdl not knowingly make a materidly fdse satement or fall ddiberaidy to

disclose a materid fact requested in connection with his application for licensure,

catification, regidration, renewa or reingatement.

D. An AOSE shdl not knowingly make amaterialy fase satement or fal to

ddiberately disclose a materia fact requested in connection with an application

submitted to the Department by any individud or business entity for licensure,

catification, registration, renewd or reinstatement.

12 VAC 5-615-380. Conflictsof interest.

A. The AOSE shdl promptly and fully inform an employer or dient of any business

asociation, interest, or circumstance or ¢ircumstances which may influence the AOSE's

judoment or the qudlity of service.

B. The AOSE shal not accept compensation, financia or otherwise, from more than one

party for services on or pertaining to the same project, unless the circumstances are fully

disclosed in writing to dl parties of current interest.

C. The AOSE shdl neither solicit nor accept financia or other valuable consderation

from suppliers for gecifying their products or services.
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D. The AOSE shdl not solicit or accept gratuities, directly or indirectly, from

contractors, their agents, or other parties dealing with adient or employer in connection

with work for which the AOSE is responsible.

12 VAC 5-615-390. Solicitation of work. In the course of soliciting work:

A. The AOSE shdl not bribe.

B. The AOSE shdl not fadfy or permit misrepresentation of the AOSE's work or an

asociate's academic or AOSE qudlifications, nor shall the AOSE misrepresent the degree

of regpongbility for prior assgnments. Materids used in the solicitation of employment

shdl not misrepresent facts concerning employers, employees, associates, joint ventures

or past accomplishments of any kind.

12 VAC 5-615-400. Competency for assignments.

An AOSE shdl not misrepresent to a prospective or exiging client or employer his

qudifications and the scope of his responshility in connection with work for which heis

claming credit.
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12 VAC 5-615-410. AOSE responsbility.

A. The AOSE shdl not knowingly associate in a bud ness venture with, or permit the use

of the AOSE's name or firm name by any person or firm where there is reason to bdieve

that person or firm is engaging in activity of afraudulent or dishonest nature or is

violating statutes or any of these requlations.

B. An AOSE who has direct knowledge that another individud or firm may beviolaing

any of these provisons, or the provisons of Article 1 of Chapter 6 of Title 32.1 of the

Code of Virginia, shal immediately inform the commissoner in writing and shal

cooperaein furnishing any further information or ass stance that may be required.

C. The AOSE shdl, upon request or demand, produce to the commissioner, or any of his

or her agents, any plan, document, book, record or copy thereof in his possession

concerning a transaction covered by this Chapter, and shdl cooperate in the investigation

of acomplaint filed with the commissoner againg a cartificate holder.

D. Except as provided in item E balow, an AOSE shdll not utilize the evauations,

design, drawings or work of another AOSE without the knowledge and written consent of

the AOSE or organization of ownership that originated the design, drawings or work. In

the event that the AOSE who generated the origina document is no longer employed by

the design firm retaining ownership of the origind documents or is deceased, another
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AQOSE who is a partner or officer in the desgn firm retaining ownership of the origind

documents may authorize utilization of the origind documents by another AOSE or firm.

E. Theinformation contained in Department of Hedth records, on which adecison to

approve or deny a ste has been made, shal be consdered to bein the public domain and

may be utilized by an AOSE without permisson.

F. An AOSE who rdies on information in Department of Hedlth files or has received

permisson to modify or otherwise utilize the evaluation, design, drawings or work of

another AOSE pursuant to subsection D or E of this section may cartify that work only

diter athorough review of the evaluation, design, drawings or work to the extent that full

responsbility shall be assumed for dl design, drawings or work.

G. Theinformation contained in recorded plats or surveys may be utilized by an AOSE

without permission. If modifications are to be made to the plats or surveys, such

modifications shal only be made by a person or persons authorized pursuant to Title

54.1, Chapter 4 and Title 13.1 of the Code of Virginiato make such changes or

modifications to the plats or surveys.

12 VAC 5-615-420. Good standing in other jurisdictions. An AOSE licensed or

cartified to practice Ste and soil evauations or the design of ondte wadewater sysemsin

other jurisdictions shdl be in good sanding in every jurisdiction where licensed or
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cartified, and shdl not have had alicense or certificate suspended, revoked or

aurrendered in connection with a disciplinary action or who have been the subject of

discipline in another jurisdiction.




